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ABSTRACT 

There has been a change in trajectory from ‘death sentence as the rule, and life imprisonment 
as an exception’ to ‘life imprisonment as the rule, and death sentence as an exception’. With 
the changing time and societal norms, this change is mainly based on humanitarian concerns. 
However, due to the peculiarly and extremity (gravity, heinousness, etc.) of the facts of certain 
cases, the need for the highest punishment of death penalty is still warranted. The ambiguity of 
this categorisation for subsequent ruling has been reduced through the landmark case of Machhi 
Singh and Others v. State of Punjab. By going beneath the text, further analysis of this 
Judgment also leads to the quashing of various objections and counter arguments against the 
exercise of the death sentence. 
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INTRODUCTION 

The entire ambit of criminal law is wide spread into various codes (Indian Penal Code, Criminal 
Procedure Code) and acts (Indian Evidence Act, Police Acts, etc.) with numerous provisions. 
These include definition of the crime and offence, specification of the punishment and penalty, 
and procedures to be followed during the trial. However, due to diverse nature of facts and 
circumstances pertaining to each case, many of the rulings (outcomes) are dependent on the 
specificity of this diversity. The landmark case of Machhi Singh and Others v. State of Punjab1 
is one such example. The tragic incidents revolving around this case propelled the Court to 
state certain guidelines and build on a jurisprudence for future rulings. In-depth analysis of the 
topic of the highest penalty ‘death sentence’ (such as applicability, the need for the exercise of 
this option, types of cases warranting this punishment, etc.) is evident in this landmark 
Judgment. 

 

FACTS AND PROCEDURAL HISTORY 

Due to a family feud between two families, seventeen lives were lost, and others were injured. 
The deadly attack by the Accused took place in the course of a series of five different incidents 
in five villages (Alahi Baksh Badla; Sowaya Rai and Kho Kunjuka in its vicinity; Mamujoa; 
Kamrewala; and Dandi Khur) in Punjab during the night between 12th and 13th August 1977. 
The victims of these tragic incidents (which included men, women and children) were related 
to Amar Singh and his sister Piaro Bai. In this connection, the State prosecuted the Accused 
Machhi Singh (common in all incidents) and his eleven companions in five sessions cases 
pertaining to the respective villages/incidents. Four of the Accused (Machhi Singh, Kashmir 
Singh, Jagir Singh and Mohinder Singh) were awarded death sentence, while imprisonment for 
life was imposed on nine of them. These verdicts gave rise to fourteen appeals before the High 
Court of Punjab and Haryana. A common judgment was disposed for the sake of convenience. 
After losing, the Accused appealed to the Supreme Court by way of Special Leave Petition 
under Article 1362 of the Indian Constitution. 

 

MAIN ISSUE BEFORE THE SUPREME COURT 

The Court had to decide whether the acts of the Appellants warranted the death penalty. In 
other words, they had to identify the guidelines for the application of ‘Rarest of Rare’3 cases 
formula while imposing the death sentence. 

 

 

 
1 Machhi Singh and Others v. State of Punjab AIR 1983 SC 957 (India). 
2India Const. art. 136. 
3  Bachan Singh v. the State of Punjab, AIR 1980 SC 898  
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JUDGMENT 

The Court adopted guidelines for identification of ‘Rarest of Rare’ cases. Consequently, the 
conviction of three of the Appellant (Machhi Singh, Kashmir Singh and Jagir Singh) and the 
imposition of the death sentence on them were upheld by the Supreme Court. One of the 
Appellant (Mohinder Singh) was given the benefit of doubt, and his conviction and sentence 
were set aside. 

The Judgment has defined five categories for classification of a case under ‘Rarest of Rare’: 

• Manner of Commission of Murder – commission of murder in an extremely brutal, 
revolting, dastardly manner leading to arousal of extreme indignation of community 
(such as setting aflame victim’s house for roasting him/her alive; cutting victim’s body 
into pieces; etc). 

• Motive for Commission of Murder – commission of murder with a motive of total 
depravity and meanness (such as murdering for the sake of money or reward; murdering 
in course of betrayal of the motherland; etc). 

• Anti-Social Nature of Crime – murder of a minority community for arousing social 
wrath (such as terrorising and frightening them to make them flee from a place; etc.); 
cases of bride-burning and dowry-deaths. 

• Magnitude of Crime – enormous proportion of the crime (such as commission of 
multiple murders in a family or in a particular caste, community, locality). 

• Personality of Victim of Murder – victim being an innocent child, a helpless woman, a 
person who is rendered helpless because of age or infirmity, a dominated person, a 
public figure respected by the community being murdered because of political reasons, 
etc. 

The Court opined that with the help of the above-mentioned categories and propositions, 
the extreme penalty of death will be inflicted in warranting cases like the case at hand. The 
circumstances of the offender will also be considered along with crime. In simpler terms, the 
Court stated that death penalty will only be imposed in cases where life imprisonment turns out 
to be inadequate with respect to the nature of the crime. A balance sheet of aggravating and 
mitigating circumstances has to be drawn before exercising this extreme option. 

M.P. Thakkar, J. wrote the unanimous judgment for this three-judge bench. 

 

ANALYSIS 

Prima facie, the Judgment has inevitably upheld the death penalty. But what lies beneath is a 
detailed analysis and considerations before deciding on this punishment. 

The Court has looked into the circumstances of the offender as well as crime before 
opting for infliction of the death penalty in this case of ‘extreme culpability’. Moreover, 
inadequacy of life imprisonment led the Court in exercising the decision of death penalty after 
drawing up a balance sheet of aggravating and mitigating circumstances. Furthermore, it has 
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formulated some questions and categories while deciding for the case at hand. Thus, it not only 
affirms the principle laid down in the landmark ‘Bachan Singh’4 case, but also provides some 
detailed categories5 that can be looked upon, including broad/general guidelines and questions6 
that shall be answered for easing the arrival at the decision-making process. It, thereby, 
provides a compelling justification for the death penalty. Therefore, by stating some 
broad/general guidelines and categories (principles and propositions), it has also contributed to 
the development of law in that arena. It is one of the leading cases on the death penalty with 
more than 756 citations7 in its credit – showcasing its impact since then.8 

The in-depth analysis is visible from the very outset. Even after the scrutiny by the 
lower courts, the apex court moved step by step. Starting with the facts, it categorised different 
parts into sub heads for better understanding. For instance, Motive is dealt separately in para 4 
(stating reprisal as the motive behind commission of the crime), Common Criticism in para 5 
(regarding dark night and visibility in lantern-light), and punishment in para 44. Likewise, 
crime scenes as per different locations has been categorised into I, II-A & II-B, III, IV and V. 
Each Appellant has been focussed on separately. Adding to that, even after the similarity and 
adequate prior discussion in previous trials, each of the five incidents has been dealt with in-
depth analysis by remarking about weapons, number and state of victims, eye witnesses, etc. It 
has also reasoned about death sentence with relevant sub heads (and has provided illustrations 
for the same) – such as Manner in para 33, Motive and Nature in para 34, Magnitude in para 
35, and Personality in para 36. For clarifying (and further solidifying) their stance, it has re-
examined each of the Appellants in their respective crime scenes. Lastly, it has reiterated the 
resultant order one by one. Such was the extent of reasoning provided by the court in justifying 
their position and avoiding room for ambiguity. 

Furthermore, it did not hesitate in granting ‘benefit of doubt’ in the applicable 
incidents.9 As evidences against Appellants differed, this differential treatment did not violate 
Article 14 of the Indian Constitution.10 This substantiates the unbiasedness and depicts 
readiness of the court in logically providing reasons for its sentence, granting relief wherever 
possible and upholding its validity to date by embodying answers beneath the text (quashing 
possible objections without explicitly stating them). 

Although the Judgment does not refer to many cases and sections from relevant codes, 
it has indeed followed the principles, and it is in-line with the jurisprudence developed to date.  

 
4 Bachan Singh v. the State of Punjab, AIR 1980 SC 898 (India). 
5  Machhi Singh and Others v. State of Punjab AIR 1983 SC 957 (India). 
Swamy Shraddananda (2) v. State of Karnataka, AIR 2008 SC 3040 (India). 
6  Machhi Singh and Others v. State of Punjab AIR 1983 SC 957 (India). 
7 From the search results of Manupatra: “Cited in Manupatra (756+)” (Oct. 18, 2020), 
https://www.manupatrafast.com/pers/Personalized.aspx. 
8  Gurdev Singh v. the State of Punjab, AIR 2003 SC 4187;  Ranjeet Singh v. the State of Rajasthan, AIR 1988 
SC 672. 
9  Machhi Singh and Others v. State of Punjab AIR 1983 SC 957 (India). 
10 India Const. art. 14. 
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For instance, in this intensely tragic and critical case, it ‘exercised more care’11 and was 
not ‘carried away by the heinous nature of crime’.12 It waited till ‘proof beyond reasonable 
doubt’ and resolved the doubt in ‘favor of the accused’13 when the link14 between the weapon 
and Mohinder Singh was not established. Moreover, it provided ‘special reasons’15 and arrived 
at its decision for ‘protecting the society in general and individual human beings’,16 thereby 
‘maintaining law and order’17 in the country. Thus, it is per the provisions of the Indian Penal 
Code, the Criminal Procedure Code, and the recommendations by the Law Commission. By 
rarefying the formula (and removing ambiguity), it is also in-line with the United Nations 
Resolution – as the main objective was to provide guidelines for progressively restricting the 
offenses which attract the death penalty.18 Furthermore, the court did not reject the special leave 
petition of the Appellants and went forward with re-scrutinizing the same – upholding the 
International Covenant on Civil and Political Rights (ICCPR) Treaty.19 The argument, that it 
is a “cruel system”, is ‘not valid’ since the “torture is avoided” (which was prevalent in earlier 
methods of beheading, electric chair) and punishment in the modern day is ‘administered 
humanely’.20 The ‘community conscience’21 reasoning by the court is analogous to Salmond’s 
idea of murder being harmful to the whole society, even when it primarily injures a particular 
victim.22 

The reckless attitude of the Appellants, towards the consequences of their actions, has 
been seen as having serious contempt for society at large.23 This is not the type of freedom 
guaranteed under Article 19 of the Indian Constitution.24 Moreover, the procedure for finalising 
this decision of the death penalty was per Article 21 of the Indian Constitution (just and fair 
instead of arbitrary and fanciful) as it balanced individual liberty with public interest.25 Hence, 
penal laws do not attract the application of such rights, as they do not violate the 
aforementioned provisioned rights.26 In pursuit of larger public goals, the court has looked 
beyond individual rights. 

Involving the crucial issue of life and death, the Judgment has attracted criticisms from 
diverse platforms – thereby, complicating its digestion in a single flip. “At one level, one could 
say that the Supreme Court is not to blame – the IPC asks them to do the impossible, and the 
type of gut reaction endorsed in ‘Machhi Singh’ simply reflects the nature of the impossible 

 
11 State of Bihar v. Yasoda Kanu, CriLJ 1988 Pat-DB 470 (India). 
12 Ashish Batham v. State of Madhya Pradesh, AIR 2002 SC 3206 (India). 
13 State of Uttar Pradesh v. Iftikhar Khan, AIR 1973 SC 863 (India). 
14  Machhi Singh and Others v. State of Punjab AIR 1983 SC 957 (India). 
15  Code  Crim.  Proc.  § 354 (3). 
16 LAW COMMISSION OF INDIA, 35TH REPORT, ON CAPITAL PUNISHMENT 354 ( 1967). 
17 Id. 
18 U.N.G.A. Res. 32/61, Capital Punishment (Dec. 08, 1977). 
19 International Covenant on Civil and Political Rights (ICCPR), art. XIV(5), Mar. 23, 1976, 999 U.N.T.S. 171. 
20 Suresh Nagar, Justification of Death Penalty in Rarest of Rare Cases and Opinion for its Abolition, 2 JOURNAL 
OF ADVANCES AND SCHOLARLY RESEARCHES IN ALLIED EDUCATION 1043, 1053 (2019). 
21  Machhi Singh and Others v. State of Punjab AIR 1983 SC 957 (India). 
22 P J FITZGERALD, SALMOND ON JURISPRUDENCE 92 (12th ed. 1966) . 
23 Gary Slapper, Corporate Manslaughter: An Examination of the Determinants of Prosecutorial Policy, 2 SOCIAL 
AND LEGAL STUDIES 423, 430 (1993). 
24 India Const. art. 19. 
25 India Const. art. 21 & 145. 
26 Bachan Singh v. the State of Punjab, AIR 1980 SC 898 
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task.”27 The rhetorical staging of incidents while granting the orders and formulating the 
guidelines are indeed visible and can be further interpreted by exploring beneath the text. 

 

CONCLUSION 

Although life imprisonment is the rule (rather than death sentence) in the contemporary era 
because of larger humanitarian concerns and human rights movements in different parts of the 
world in the recent centuries, death penalty is still a potential exercisable option in exceptional 
cases. Extremely critical and tragic cases demand/call for a higher level of punishment 
irrespective of the prevailing norm. This has the potential of playing a deterrent role in curbing 
many heinous (and similar) acts. While ruling for this specific case at hand, the Court has 
emphasised on the extraordinary need of the death penalty in general by stating some guidelines 
and steps to be followed. Evidently, the cruciality and significance is potentially deciphered by 
going beneath the text of the Judgment. Moreover, it has indeed helped in quashing the 
criticisms and possible counter arguments to the rulings of death penalty. 

 
27 Jill Cottrell, Wrestling with the Death Penalty in India, 7 SOUTH AFRICAN JOURNAL ON HUMAN RIGHTS 185, 
198 (1991). 


